
                                    

Present:- Sri N. J. Haque, CJM, Sonitpur, Tezpur 

Tezpur PS Case No-223 of 2022 
GR Case No-395 of 2022 

U/S-379/411 of IPC R/W Sec-79 M.V. Act, R/W Sec-11 of 

Prevention of Cruelty to Animal Act, 1960, R/W Sec-13(1) of 

Assam Cattle Prevention Act, 2021  

 
ORDER 

22.02.2022 

Ld. Advocate of the petitioners filed hazira. 

Ld. Additional Public Prosecutor is also present. 

Report as called earlier vide Order dated-08.02.2022 is received 

today from the I/O concerned.  

Heard both sides and perused the report along with the case 

record carefully.  

On perusal of the report submitted today by I/O SI Naren Chetia 

of Borghat Police Outpost under Tezpur PS, it disclosed that he 

had seized 15 nos. of cattles which were loaded in a vehicle 

bearing Regd. No-AS-01/HC-8851 in connection with this case. 

It also disclosed from the report submitted by the I/O that 

during investigation the purchase receipts regarding the seized 

cattles has been produced vide SL. No-455, 456 & 457 from 

Cemen Chapori Weekly and Daily Market from where Md. 

Samsul Ali, son of Nur Mohammad of Telam is mentioned as 

seller and the petitioner named Md. Alfaruque, son of Md. 

Ahammad Ali of Nangalduwa under Rupahi PS has shown as the 

buyer of the said 15 nos. of seized cattles. Hence, it is seen 

from the report submitted by the I/O that the said 15 nos of 

seized cattles belongs to the petitioner Md. Alfaruque. It is also 

disclosed from the report that the seized cattles are not required 

for further investigation of this case. The original purchase 

receipts of the seized cattles are found enclosed with the report.      

On careful perusal of the entire case record, it disclosed that the 

I/O has already handed over the seized 15 nos of cattles to 

“Jyoti Enterprise, Bengenati, Nagaon, Assam on  
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02.02.2022”. Photocopy of the same found enclosed with the 

case record.    

Furthermore, it disclosed from the report submitted today by the 

I/O that the petitioner, named, Md. Alfaruque filed prayer before 

the court praying zimma of seized 15 numbers of cattles, which 

were seized in connection with this case.  

Thereafter, a report of ownership was called for from the I/O 

concerned and the I/O has submitted report stating that the 

petitioner is the owner of seized cattles and prayed to give the 

zimma of the aforesaid seized cattles to the petitioner.  

Now, coming to the point of granting the zimma of said seized 

cattles, this court has perused the settled propositions of law 

along with the Prevention of Cruelty to Animals (Care & 

Maintenance of Case Property Animals) Rules, 2017. Admittedly, 

the seized cattles were been handed over to the said “Jyoti 

Enterprise, Bengenati, Nagaon, Assam” under proper care 

and till today, the said seized cattles are taken care of by the 

said “Jyoti Enterprise, Bengenati, Nagaon, Assam”.  

Now, arriving to the point of granting zimma to the petitioner, 

the courty is considered the point of cost which to be borne by 

the owner of the said seized cattles in the light of settled law of 

Prevention of Cruelty to Animals (Care & Maintenance of Case 

Property Animals) Rules, 2017. Prior granting the zimma of the 

seized cattles at this stage it appears to be reasonable to fix 

the financial liability of bearing cost expenses by Jyoti 

Enterprise, Bengenati, Nagaon, Assam for provising 

maintenance to the said seized cattles.    

Hence, at this stage, justice would not be defeated if the court 

ask the Investigating Officer to obtain a report of cost from the 

Jurisdictional Vetenary Official in the light of Rule 4 of 

Prevention of Cruelty to Animals (Care & Maintenance of Case 

Property Animals) Rules, 2017 for compliance of Rule 5 of the 

concernend rule. Accordingly, the I/O is directed to collect  
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the day to day cost of the cattles from the Jurisdictional 

Officer so that the court may ask the petitioner to 

furnish bond before Jyoti Enterprise, Bengenati, Nagaon, 

Assam for its future payment in the event of release of 

the seized cattles in favour of the petitioner.   

The I/O is directed also directed to collect the health 

report of the seized cattles.  

Let a copy of this order be transmitted to the I/O concerned. 

Report as called earlier regrading the ownership of seized 

vehicle bearing Regd. No-AS-01/HC-8851 received today from 

the I/O concerned.  

Heard both sides and perused the report carefully.  

On perusal of the report submitted today by the I/O SI Naren 

Chetia of Borghat Police Outpost under Tezpur PS, it disclosed 

that he had seized the vehicle bearing Regd. No-AS-01/HC-8851 

in connection with this case. It also disclosed from the report of 

I/O that the vehicle bearing Regd. No-AS-01/HC-8851 belongs 

to the petitioner Md. Rashidul Hoque, son of R. Ali, c/o- Zulpic 

Islam, H/No-20 Bhaskarnagar Zoo Narengi, RD Geetanagar, 

Kamrup, Metropolitan, Assam-781021 as per the report 

submitted by DTO, Kamrup (M). The report of D.T.O. Kamrup 

(M) makes it crystal clear that the petitioner named Md. 

Rashidul Hoque is the registered owner of the vehicle bearing 

Regd. No-AS-01/HC-8851, bearing Chassis No-

MAT508573H7D05951 and Engine No-497TC41DSY812098. In 

this regard, I/O submitted a copy of “Vehicle Particulars (For 

Internal Use) of State Transport Department, Kamrup issued by 

its registering authority.   

The I/O also submitted objection against the zimma prayer of 

the seized vehicle bearing Regd. No-AS-01/HC-8851 stating that 

there are 15 nos of cattles were seized from the said big truck 

instead of 06 nos of cattles are allowed to carry in a vehicle as 

per rule 56 of Transportation of Animals rules 1978. It also  
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disclosed that during investigation, no veterinary certificate from 

registered veterinary officers are found against the cattles which 

were transported by the vehicle and seized. It further disclosed 

from the seized vehicle was used in several times for smuggling 

of cattles and has not produced the permission letter from the 

concerned authority for carrying the cattles in the vehicle.  

Heard and perused the objection prayer submitted by the I/O.  

The vehicle appears to be a parishable nature of article and if 

the vehicle allowed to be kept within the courtyard of the police 

station there is every possibility of causing damage of the said 

vehicle due to natural decay if the same is allowed to remain in 

an open space inside the precint of police station.  

Therefore, considering all the above aspect, the prayer of the 

Investigating Officer not appears to be tenable in the eye of law. 

Hence, the same deserves to be rejected due to devoid of any 

merits. Hence, this court thinks it deem fit and proper to allow 

the prayer of the petitioner for taking zimma of seized vehicle 

from the investigating officer as he being the reguistered owner 

of the said vehicle as per the report submitted by DTO, Kamrup 

and accordingly, the prayer of petitioner is allowed.   

Hence, for the interest of justice this court needs to pass an 

order of zimma of the seized vehicle bearing Regd. No-AS-

01/HC-8851, bearing Chassis No-MAT508573H7D05951 and 

Engine No-497TC41DSY812098 asking the investigating officer 

to hand over the aforesaid seized vehicle to the petitioner 

named Md. Rashidul Hoque after proper verification of his 

identities and also after proper verification of the valid 

documents of the said vehicle.   

The I/O shall obtain a PR bond of Rs.40,00,000/- (Rupees 

Fourty Lakhs) from the petitioner on condition that:-   

(i) The petitioner shall produce the aforesaid vehicle 

bearing Regd. No-AS-01/HC-8851, bearing  
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Chassis No-MAT508573H7D05951 before the I/O 

or Court as and when directed;    

(ii) No unlawful use of the same in question shall be 

made and no alteration in the same shall be 

made except making necessary repair.     

The petitioner shall further co-operate with the I/O till the I/O 

concludes the investigation of this case and also the petitioner 

shall not sale the same until disposal of the case.    

Accordingly, the interim zimma prayer filed by the petitioner 

named, Md. Rashidul Hoque stands disposed of.    

Fixing 28.02.2022 for report of cost with health 

certificate of cattles.  

 

    Sri N. J. Haque 
       Chief Judicial Magistrate 

                                                   Sonitpur at Tezpur 


